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FPPC Advice Summaries 
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  Formal written advice provided pursuant to 
Government Code section 83114 subdivision (b
does not const tute an opin on of the Commis
sion issued pursuant to Government Code sec
on 83114 subdivision (a nor a declaration of 

policy by the Commiss on.  Formal written advice 
is the application of the law to a part cular set of 
facts provided by the requestor.  While this ad-

ce may provide guidance to others, the immu
nity provided by Government Code section 
83114 subdiv on (b) is limited to the 
requestor and to the specific facts contained
the formal written advice.  (Cal. Code Regs., t
2, §18329, subd. (b)(7).

Informa  assistance may be provided to per
sons whose duties under the act are in question. 
(Cal. Code Regs., t t. 2, §18329, subd. (c).  In 
general, informal assistance, rather than forma
written advice is provided when the 
requestor has quest ons concerning his or her 
dut es, but no specif c government decision is 
pending.  (See Cal. Code Regs., t t. 2, §18329, 
subd. (b)(8)(D).

  Formal advice is ident ed by the file number 
beginning w th an “A,” while informa stance 
is ident fied by the letter “I.” Letters are 
summarized by sub ect matter and month is

Campaign 

Jennie Unger Eddy 
Nielsen, Merksamer, Parrinello, Mueller & 
Naylor, LLP 
Dated: April 5, 2005 
File Number I-05-049 
The contributions of a chamber of commerce 
and its affiliated small contributor committee to a 
state assembly candidate are aggregated for 
purposes of the contribution limits. 

Jennifer Hosterman 
City of Pleasanton 
Dated: April 7, 2005 
File Number A-05-044 
Contributions collected by a local elected officer 
may be used to fund a trip to New York to 
speak before the United Nations delegation on 
the subject of the Nuclear Non-Proliferation 
Treaty if the purpose of the trip is directly re
lated to a political, legislative, or governmental 
purpose. 

Prasanna W. Rasiah 
City of Berkeley 
Dated: March 9, 2005 
File Number I-04-089 
This advice letter addresses how candidates 
subject to local campaign reporting rules can 
file their campaign reports while still complying 
with the Act. 

Charlene Cruz 
County of Los Angeles 
Dated: March 25, 2005 
File Number I-05-046 
Although certain filers must provide the Regis-
trar-Recorder of Los Angeles County with two 
copies of campaign statements, based on the 
literal reading of section 81009(f), the agency is 
only required to keep one of the copies. 

Ana Ventura Phares 
City of Watsonville 
Dated: February 28, 2005 
File Number A-05-024 
Proposed donations made to a city to help de
fray costs associated with sending a city council 
member to a conference in San Juan, Puerto 
Rico, would be considered gifts to the council 
member.  Since the donations were offered af
ter the specific council member who will travel 
was identified, regulation 18944.2 does not ap
ply. The official may receive the donations per
sonally as gifts, if no more than $360 is re
ceived from a single source, or into her cam
paign bank account.  She may then make a 
payment from personal or campaign funds to 
the city for reimbursement of expenses associ
ated with the trip. 

(Continued on page 23) 
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Jack L. White 
City of Anaheim 
Dated: February 2, 2005 
File Number G-04-234 
The Commission does not issue advice when a 
question does not present a question under cur
rent provisions of the Act. 

Paul F. Walker 
City of La Palma 
Dated: January 13, 2005 
File Number A-04-254 
An elected officeholder, finishing his final term in 
office, who used personal funds for a mailing 
may later be reimbursed by a political action 
committee (“PAC”) because there was no prior 
agreement between the officeholder and the 
PAC to make the reimbursement.  The reim
bursement will be a gift to the officeholder sub
ject to gift restrictions. 

Conflicts of Interest 
Ralph Rubio 
City of Seaside 
Dated: April 5, 2005 
File Number I-05-038 
A mayor, who is also an employee of a labor un
ion, asked for advice regarding a possible con
flict of interest involving a vote on a development 
project involving an out of state company and the 
city redevelopment agency. (The city council 
acts as the board of directors of the redevelop
ment agency.)  Requestor is advised that he may 
participate in decisions regarding the project at 
the present time, as long as there is no reasona
bly foreseeable material financial affect on his 
economic interest. 

Timothy P. Hayes 
McDonough Holland & Allen PC 
Dated: April 7, 2005 
File Number I-05-035 
A councilman owns a business of which one lo
cation is in the jurisdiction of his city.  For pur
poses of the public generally exception he is not 

allowed to count customers and revenues from 
outside the jurisdiction. 

Michael Faulconer 
City of Ventura 
Dated: April 8, 2005 
File Number I-05-042 
A member of a city’s planning commission and 
its design review committee who is also an ar
chitect and business owner in the city is ad
vised that he may not participate in decisions 
regarding land use revisions in the general 
plan and downtown specific plan if it is rea
sonably foreseeable that decisions will have a 
material financial effect on his economic inter
ests.  He is also advised he may not meet with 
city staff regarding projects he is designing and 
he must leave the room if he is at a public 
meeting of the planning commission and he 
has a conflict of interest. 

Leslie E. Murad, II 
City of Redlands 
Dated: April 11, 2005 
File Number A-05-016 
A city council member may not participate in 
decisions regarding the recommendations of a 
citizen’s advisory committee when presented 
to the city council for consideration when the 
city council member has real property interests 
located within the study area that will be di
rectly affected by the decisions.  The city coun
cil member also may not speak as a member 
of the public on this issue because he jointly 
owns property with individuals who are not his 
immediate family.  The public generally excep
tion does not apply to the official because he 
owns multiple properties. 

Deborah Dahl Shanks 
Contra Costa Community College District 
Dated: April 11, 2005 
File Number I-05-056 
A community college teacher wishes to run for 
a local community college board of trustee’s 
position. If she were elected she would not 
have a conflict of interest under the Act due to 
her teaching salary because it is salary from a 
government agency.  A conflict could arise out 
of decisions affecting her personal finances. 

(Continued on page 24) 
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Breton K. Lobner 
San Diego County 
Dated: April 14, 2005 
File Number I-05-053 
A general counsel for an airport authority seeks 
informal assistance regarding decisions involv
ing the authority’s retirement plan.  Pension 
benefits from a state, local or federal govern
ment agency do not constitute “income” under 
section 82030(b)(2). 

Elizabeth Wagner Hull 
City of Chula Vista  
Dated: April 15, 2005 
File Number I-05-058 
A council member sold his real property located 
within 500 feet of property that the city council 
will make decisions about.  The council member 
no longer has an economic interest regarding 
property within 500 feet of the real property that 
is the subject of the decisions.  He may partici
pate in certain decisions if his sources of in
come are not affected by the decisions. 

Garith W. Krause 
City of Merced 
Dated: April 15, 2005 
File Number A-05-036 
Although an agency had been filing its conflict 
of interest code with the FPPC on the basis of 
being considered a multi-county agency, the 
agency is actually a county agency.  The appro
priate conflict-of-interest code reviewing body 
for the agency will henceforth be the county 
board of supervisors. 

Peter A. Laurence 
City of Clayton 
Dated: April 19, 2005 
File Number A-05-045 
A public official is advised that he does not have 
a conflict of interest participating in a govern
mental decision regarding changes to the city’s 
business license fee collection practices if the 
financial effect on his economic interest does 
not meet the materiality standard of the Act. 

Elizabeth Wagner Hull 
City of Chula Vista 
Dated: April 21, 2005 
File Number A-05-057 
A city attorney seeks advice on behalf of a city 
council member regarding whether the official 
can participate in decisions involving the city’s 
general plan update. A prior advice letter stated 
that the council member could not participate 
because it was presumed that the financial ef
fect on his primary residence (which was within 
500 feet of property affected by the general plan 
changes) would be material.  The city attorney 
is advised after regulation 18704.2 was 
amended to include the general plan exception 
that the council member did not qualify for the 
exception because the general plan changes 
involved identifiable parcels of land. 

Patrick A. Muñoz 
City of Dana Point 
Dated: April 27, 2005 
File Number A-05-032 
A council member asks about the application of 
the 500-foot rule when determining whether real 
property is directly or indirectly involved in a 
governmental decision.  The general rule is that 
distance is measured from the edge of the en
tire subject property, although there have been 
some exceptions. In limited circumstances, 
where the governmental decision only affects a 
clearly defined, specific and isolated site, such 
as a specific building on a large tract of land, 
the distance may be measured from that clearly 
defined and specifically affected portion.  Those 
circumstances do not apply to the specific plan 
decisions in this case. 

Ron Orenstein 
City of Willits 
Dated: April 27, 2005 
File Number I-05-055 
The Act’s conflict of interest rules prohibit a city 
councilman — whose neighbor grows medicinal 
marijuana — from participating in the crafting or 
passage of proposed ordinances that could 
regulate the growth or dispensing of marijuana, 
unless he can demonstrate that such ordi-

(Continued on page 25) 
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nances would affect his economic interests in 
substantially the same manner as the public 
generally. 

Brien J. Farrell 
City of Santa Rosa 
Dated: March 14, 2005 
File Number A-04-198 
A complicated business transaction will not 
result in a public official having an economic 
interest in an investor. 

Michael R. W. Houston 
Rutan & Tucker, LLP 
Dated: March 14, 2005 
File Number A-04-248 
A member of a board is advised that he may 
participate in a CALPERS decision due to the 
“government salary exception” and regulation 
18705.5. 

John G. Barisone 
City of Santa Cruz 
Dated: March 11, 2005 
File Number A-04-271 
A council member and employee of a labor 
union is advised regarding the renegotiation 
of its labor contract with the city, as well as 
other related decisions. He is disqualified from 
participating in the decisions. 

Mark S. Rosen 
City of Garden Grove 
Dated: March 17, 2005 
File Number A-05-005 
A city council member owns property within 
500 feet of property the city may purchase. 
He is advised he may participate in certain 
city decisions to acquire the parcels. 

Heather C. McLaughlin 
City of Benicia 
Dated: March 28, 2005 
File Number A-05-013 
A mayor and city council member are advised 
that they have a conflict of interest in partici
pating in a governmental decision where they 
each own property located within 500 feet of 
the boundaries of the property that is the sub

ject of the decision. 

Robert L. Kress 
City of La Verne 
Dated: March 30, 2005 
File Number I-05-018 
A local public official may be precluded by the 
Act’s conflict-of-interest provisions from partici
pating in local government decisions regarding 
the development of a light rail station in his city, 
depending upon the character and/or location of 
his real property and insurance business inter
ests. 

Patrick A. Muñoz 
Rutan & Tucker, LLP 
Dated: March 18, 2005 
File Number A-05-019 
A public official has a conflict of interest prohib
iting him from participating in a governmental 
decision involving the adoption of a specific 
plan where he owns property located within 500 
feet of the boundaries of the specific plan, 
unless it is not reasonably foreseeable that the 
governmental decision will have any financial 
effect on his property. 

Jeffrey A. Walter 
City of Martinez 
Dated: March 18, 2005 
File Number I-05-021 
A public official does not have a conflict of inter
est under the Act in participating in and voting 
on a governmental specific plan unless the fi
nancial effects of the governmental decision are 
substantially likely to cause a material financial 
effect on one or more of his sources of income. 

Ronald R. Ball 
City of Carlsbad 
Dated: March 11, 2005 
File Number I-05-022 
A council member asks whether she can partici
pate in the formation of a business improve
ment district in his city.  The district would be 
comprised of hotel operators within the City and 
the council member owns a hotel in the pro
posed district. She may participate in some de
cisions. 

(Continued on page 26) 
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Thomas D. Jex 
City of Banning 
Dated: March 22, 2005 
File Number A-05-023 
A public official who has reserved a lot in a 
master planned community, which is approxi
mately 1,500 feet from a proposed develop
ment, is advised that he should disqualify him
self from decisions regarding the approval of 
the proposed development because, from the 
facts provided in the letter, it appears rea
sonably foreseeable that decisions regarding 
the proposed development will have a mate
rial financial effect on the public official’s real 
property interest. 

G. Wayne Eggleston 
City of San Clemente 
Dated: March 14, 2005 
File Number I-05-029 
A city council member is provided general as
sistance regarding the Act’s conflict-of-interest 
provisions.  The Act does not prohibit the 
council member from participating in decisions 
regarding a proposed development project 
because he responded as a private citizen to 
an EIR.  No financial interests of the official 
were identified. 

Heather C. McLaughlin 
City of Benicia 
Dated: March 23, 2005 
File Number A-05-033 
A city mayor and council member both own 
real property within 500 feet of schools in a 
unified school district. The city council is go
ing to have decisions to make about closing a 
school in the district.  The council member 
and mayor may not participate in decisions 
about the selections of the school to be 
closed. 

Mark Heauser 
City of Nevada 
Dated: March 9, 2005 
File Number I-05-034 
A newly elected school board member asks if 
the Act prohibits his local auto service busi
ness from contracting with the district.  The 

board member is advised that the Act does not 
prohibit that business relationship.  However, 
the board member is prohibited from participat
ing in or influencing the decision to contract 
with or purchase from his business.  In addi
tion, the board member was cautioned that 
Government Code section 1090 may apply, 
and was referred to the Attorney General’s of
fice for advice. 

James C. Harrison 
Public Utilities Commission 
Dated: March 22, 2005 
File Number I-05-039 
A potential appointee asks if his investments in 
five different investment funds and the stocks 
held by those funds are economic interests un
der the Act.  The funds qualify as his economic 
interests under the Act.  However, his invest
ment in the funds must meet or exceed 10 per
cent of the fund in order to attribute additional 
economic interests to him by piercing to the as
sets held by the fund. Even then, a public offi
cial will only have an economic interest in the 
assets of the fund if he or she has a pro rata 
share of the asset of at least $2,000.  In this 
case, if he becomes a public official, he only 
would have an economic interest in the funds 
themselves since he does not meet the thresh
old amounts. 

Richard R. Terzian 
City of South Pasadena 
Dated: March 22, 2005 
File Number A-05-050 
An adult sibling’s income is not disqualifying 
unless it causes a personal financial effect on 
the public official. 

Douglas P. Haubert 
Aleshire & Wynder, LLP 
Dated: February 18, 2005 
File Number A-04-253 
Based on the application of the Siegel analysis 
and the totality of the circumstances, a trans
portation network is a “local government 
agency” and must adopt a conflict of interest 
code. 

(Continued on page 27) 
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Daniel J. McHugh 
City of Redlands 
Dated: February 15, 2005 
File Number A-04-276 
A public official is advised regarding the 
“personal financial effects” rule where he serves 
as the city council’s designated negotiator for 
the city council. 

Sharon D. Stuart 
City of Lompoc 
Dated: February 17, 2005 
File Number A-05-003 
A councilman who is the sole owner of a busi
ness is advised regarding potential conflicts of 
interest that may arise from sources of income. 

Richard R. Rudnansky 
City of Petaluma 
Dated: February 10, 2005 
File Number A-05-004 
A council member asked if he may participate in 
decisions concerning an application for a gen
eral plan amendment, specifically a zoning 
amendment and a tentative map to allow for 
residential development on a project site, which 
is located near the country club, where he is a 
member.  Membership in the country club, a 
nonprofit entity, is an asset in which he has an 
economic interest but not an investment in a 
business entity under the Act.  Therefore, he 
may participate in city council decisions about a 
project to build on property near the country 
club, if the decisions do not affect the value of 
the membership in the club by $250 in a 12
month period. 

Diane M. Fishburn 
Olson, Hagel & Fishburn, LLP 
Dated: February 4, 2005 
File Number I-05-011 
A public utility does not become a “source of in
come” under the Act’s reporting and conflict-of-
interest provisions when it serves as a conduit 
for payment of “public good charge” funds to an 
official’s consulting firm pursuant to an agree
ment with the University of California and Cali
fornia State University, who directed and con
trolled the payment. 

Gerald Pedesta 
City of Ione 
Dated: February 22, 2005 
File Number A-05-025 
A mayor asks if the “public generally” exception 
applies to permit him to participate in a decision 
by the city council concerning the proposed for
mation of two community facilities districts even 
though he owns property within the area under 
consideration which will be assessed with a spe
cial tax lien.  This type of Mello-Roos tax quali
fies under the purview of regulation 18707.2 — 
the special public generally exception for rates 
and assessments so that the mayor is permitted 
to participate so long as the decision remains 
limited to the deletion and implementation of the 
special tax lien. 

Damien B. Brower 
City of Redwood City 
Dated: February 7, 2005 
File Number A-04-230 
A person who is a source of income to a public 
official still has an interest in real property which 
may be materially affected by a decision.  There
fore, a potential conflict of interest still exists for 
the official. 

Harriet A. Steiner 
City of Davis 
Dated: January 28, 2005 
File Number A-04-272 
Two businesses (one of which is a source of in
come to a council member) are otherwise related 
business entities where: (1) the 50 percent own
ers of one business are the sole owners of the 
other business, (2) one business used the meet
ing rooms at the other offices of the other busi
ness, and (3) one business historically adminis
tered the payroll of the other.  Where businesses 
are otherwise related business entities, each 
would “stand in the shoes” of the other with re
spect to the 8-step conflict of interest analysis. 

(Continued on page 28) 
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Darlene Ayers-Johnson 
City of Oakland 
Dated: January 24, 2005 
File Number I-04-274 
An appointed official who receives income from 
a nonprofit entity is not disqualified from partici
pating in decisions having a material financial 
effect on individuals or businesses that make 
charitable contributions to the nonprofit. 

Pamela A. McCarthy 
City of Bakersfield 
Dated: January 27, 2005 
File Number A-05-002 
The Act does not provide for filing of late contri
bution reports by e-mail. 

Statement of Economic 
Interests 

Thomas M. Kasten 
City of Hillsborough 
Dated: March 14, 2005 
File Number I-05-037 
“Doing business” includes businesses that do 
not have a physical presence in a city, but sell 
their goods or services to those located in the 
city. 

H.D. Palmer 
Department of Finance 
Dated: March 29, 2005 
Final Number A-05-043 
Funds received from two non-profit organiza
tions for treatment of a public official’s develop
mentally disabled son are not gifts or income to 
the official. 

Kathy Wylie 
Mendocino County 
Dated: February 7, 2005 
File Number A-04-269 
The Mendocino County Grand Jury is consid
ered a local government agency, and the board 
of supervisors is the code reviewing body. 
Members of the jury are subject to the Act’s 
economic disclosure provisions. 

Richard Reyes 
Department of Fish and Game 
Dated: January 27, 2005 
File Number A-04-210 
A public official is advised that since he only 
has an investment interest in a Fortune 500 
company of less than $25,000 the exception of 
regulation 18705.1(b)(2) applies.  Therefore, 
before evaluating bid proposals from bidders 
which may include the official’s economic inter
est, the public official must assess whether it is 
reasonably foreseeable that his participation in 
a bidding decision will materially affect the 
gross revenues, expenses, assets or liabilities 
of the company. 

Karin Murabito 
City of San Jose 
Dated: January 20, 2005 
File Number A-04-245 
The employees of a business providing techni
cal services to a city during a software develop
ment project with a third-party provider are 
“consultants” within the meaning of the Act.  A 
potentially disqualifying investment may be ter
minated by sale of the stock. 

Victoria Wasko 
City of Corona 
Dated: January 11, 2005 
File Number A-04-270 
The employees of a firm employed by a city to 
conduct audits of the State Board of Equaliza-
tion’s tax allocations and prepare reports for the 
city regarding city tax data for use in the city’s 
budget are not consultants under the Act.  The 
firm’s employees do not appear to meet the cri
teria in regulation 18702.2(b). The firm’s em
ployees will not make recommendations to city 
staff and, according to the contract, will not be 
conducting research. Although the firm will pre
pare a report for the City, the report will not offer 
significant analysis and will only impart informa
tion for the city’s use in establishing its budget. 

(Continued on page 29) 
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Section 84308 
Richard J. Chivaro 
Office of State Controller 
Dated: March 1, 2005 
File Number A-05-014 
The Controller is advised that the restrictions 
provided in section 84308 do not apply to him 
while he acts as a commissioner on the State 
Lands Commission. 

Gift Limits 
Mark Peterson 
City of Concord 
Dated: March 23, 2005 
File Number I-05-030 
A city councilmember asks how to characterize 
a payment made by a charitable organization to 
a guide company in connection with a charity 
mountain climb that he wishes to participate in. 
This letter analyzes whether this payment is a 
gift or income to the official. The letter also dis
cusses the provisions of section 82015(b)(2)(B) 
(iii) with respect to payments to the nonprofit 
made at his request. 

Mehdi Morshed 
California High Speed Rail Authority 
Dated: January 6, 2005 
File Number A-04-273 
If criteria in regulation 18944.2 are met, a gift of 
travel is deemed to be made to an agency and 
not to the board or staff members of the 
agency. In addition, if the agency invites other 
public officials to participate, the officials are re
quired to report travel payments as gifts from 
that agency, but the gift will not be limited. 

Lobbying 
Mary Gardner 
Birdsall and Associates 
Dated: April 20, 2005 
File Number A-05-051 
This letter advises that a signed paper copy of a 

lobbying report filed electronically is not required 
to be maintained. It also states that the filer is 
presumed to file the report under penalty of per
jury even absent a signature. 

Tyrone D. Bland 
T.D. Bland & Associates 
Dated: April 18, 2005 
File Number I-05-075 
Lobbyist is advised that section 91002 only re
stricts lobbyists’ activities as a result of a criminal 
conviction for a violation of the Political Reform 
Act. 

Revolving Door 
Jill C. Peterson 
Korshak, Kracoff, Kong & Sugano 
Dated: April 19, 2005 
File Number I-04-184 
A former chief deputy director and acting director 
of a state agency is advised regarding the post-
governmental employment provisions of the Act, 
including the one-year ban as it relates to quasi-
judicial proceedings. 

Bruce B. Hancock 
State Allocation Board 
Dated: March 25, 2005 
File Number A-05-007 
A state public official may not, for a period of one 
year after leaving state employment, appear or in 
any way represent others for compensation, be
fore his former state agency or its officers or em
ployees, for the purpose of influencing adminis
trative or legislative action. 

Scott Dosick 
Department of Conservation 
Dated: January 21, 2005 
File Number I-04-275 
A state employee is advised regarding employ
ment restrictions he may face when attempting 
to acquire another position.  The Act does not 
prohibit public officials from obtaining outside 
employment, but it does limit their participation 
through three bans: influencing prospective em
ployment, the permanent ban on switching sides 
and the one-year ban. 






